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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 2, 7, 9, 14, 16, and 21 have been 
considered but are moot in view of the new ground(s) of rejection. 

2. The indicated allowability of claims 7, 14 and 21 are withdrawn because the 
newly discover reference(s) teaching all the claimed limitations. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claims 7, 14 and 21, the phrase "may be" renders the claim indefinite 

because it is unclear whether the limitation(s) following the phrase are part of the 

claimed invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2, 9 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jaszewski et al. (U.S.Pat-5933420). 

Regarding claim 2 , Jaszewski teaches a first access point operable to provide 
wireless network access to client devices coupled to a wireless network (fig. 1-4, access 
point 1, abstract), the first access point comprising: 
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a receiver operable to detect a signal from a second access point (fig.1-2, col. 3, 
line 59 to col. 4, line 25), distinguish that signal from other signals (fig.1-2, col. 6, lines 
30-45), and measure strength of the signal (fig.1-4, col.6, lines 30-45, col. 6, line 63 to 
col. 7, line 8, claim 1); and 

an indicator operable to provide an external indication of the strength (fig. 1-4, 
col.6, lines 30-45, col.6, line 63 to col. 7, line 8), the indication being perceivable by 
human being wherein the external indication is related to the signal strength (fig.2-4, 
col. 9, line 60 to col. 10, line 44); 

whereby proximity of the second access point relative to the first access point 
can be estimated without knowing the precise geographic location of the second access 
point (fig.2-4, col.9, line 60 to col.10, line 44). 

Regarding claim 9 . Jaszewski teaches a method executed by the first access 
point for facilitating deployment of the first access point (fig.1-4, access point 1-4, 
abstract) comprising the steps of: 

receiving a plurality of signals (fig.1-2, col.2, lines 23-42, col.3, line 59 to col.4, 
line 25); 

distinguishing, in the plurality of signals, a signal from a second access point 
(fig.1-2, col.6, lines 30-45); 

determining a signal strength of the signal from the second access point (fig.1-4, 
col.6, lines 30-45, col.6, line 63 to col.7, line 8, claim 1); and 

providing on the access point an external indication of the signal strength that is 
perceptible by human being (fig.2-4, col.9, line 60 to col.10, line 44), 
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whereby the first access point's proximity relative to the second access point can 
be estimated without knowing the precise geographic location of the location of the 
second access point (fig. 2-4, col. 9, line 60 to col. 10, line 44). 

Regarding claim 16 , Jaszewski teaches a program product comprising a 
computer readable medium having embodied therein a computer program for storing 
data (fig. 1-4, abstract, coL3, lines 27-32), the computer program comprising: 

logic operable to detect a signal from an access point, distinguish that signal from 
other signals, and measure strength of the signal (fig. 1-2, col.3, line 59 to col.4, line 25); 
and 

logic for causing a human-perceptible external indication of the signal strength 
(fig.2-4, col. 9, line 60 to col. 10, line 44), 

whereby the relative proximity of the access point can be estimated without 
knowing the precise geographic location of the access point (fig.2-4, col. 9, line 60 to 
col. 10, line 44). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Jaszewski et al. (U.SPat-5933420) in view of Halasz (U.S.Pat-6732163). 
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Regarding claim 7 . Jaszewski teaches an access point operable to provide 
wireless network access to client devices coupled to a wireless network (fig. 1-4, access 
point 1-4, abstract), the access point comprising: 

a controller capable of automatically choosing one of a plurality of radio 
frequencies on which to operate (fig. 2-4, col. 9, line 60 to col. 10, line 44), said controller 
choosing said frequency after evaluating frequencies on which other access points may 
be operating (fig. 2-4, col. 9, line 60 to col. 10, line 63), said controller comprising: 

Jaszewski fails to specifically disclose a. logic for picking a frequency; b. logic for 
transmitting on said frequency; c. logic for receiving on said frequency; d. logic for 
evaluating whether other access points are heard on said frequency; e. logic for 
reducing transmission power; f. logic for evaluating whether said other access points 
are still heard on said frequency; g. logic for storing the transmission power at which no 
other access points are heard; h. logic for picking a next frequency as the frequency 
and repeating steps b-g until all of the plurality of frequencies has been picked; i. logic 
for comparing said stored transmission powers; j. logic for choosing for operation the 
frequency associated with the highest stored transmission power. However, Halasz 
teaches a. logic for picking a frequency; b. logic for transmitting on said frequency; c. 
logic for receiving on said frequency; d. logic for evaluating whether other access points 
are heard on said frequency; e. logic for reducing transmission power; f. logic for 
evaluating whether said other access points are still heard on said frequency; g. logic 
for storing the transmission power at which no other access points are heard; h. logic for 
picking a next frequency as the frequency and repeating steps b-g until all of the 
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plurality of frequencies has been picked; i. logic for comparing said stored transmission 
powers; j. logic for choosing for operation the frequency associated with the highest 
stored transmission power (fig. 4, col. 8, line 45 to col. 9, line 48). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
a. logic for picking a frequency; b. logic for transmitting on said frequency; c. logic for 
receiving on said frequency; d. logic for evaluating whether other access points are 
heard on said frequency; e. logic for reducing transmission power; f. logic for evaluating 
whether said other access points are still heard on said frequency; g. logic for storing 
the transmission power at which no other access points are heard; h. logic for picking a 
next frequency as the frequency and repeating steps b-g until all of the plurality of 
frequencies has been picked; i. logic for comparing said stored transmission powers; j. 
logic for choosing for operation the frequency associated with the highest stored 
transmission power as taught by Halasz with Jaszewski teaching in order to provide a 
method for selecting an operating frequency for a communication device that selects an 
optimal non-overlapping operating frequency. 

Regarding claim 14 . Jaszewski teaches a method comprising the steps of: 
providing an access point operable to provide wireless network access to client 
devices coupled to a wireless network (fig. 1-4, access point 1-4, abstract); 

automatically choosing by the access point one of a plurality of radio frequencies 
on which to operate (fig.2-4, col. 9, line 60 to col. 10, line 63), after evaluating 
frequencies on which other access points may be operating (fig.2-4, col. 9, line 60 to 
col. 10, line 63), wherein the step of automatically choosing comprises the steps of: 
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Jaszewski fails to specifically disclose a. picking a frequency; b. transmitting on 
said frequency; c. receiving on said frequency; d. evaluating whether other access 
points are heard on said frequency; e. reducing transmission power; f. evaluating 
whether said other access points are still heard on said frequency; g. storing the 
transmission power at which no other access points are heard; h. picking a next 
frequency as the frequency and repeating steps b-g until all of the plurality of 
frequencies has been picked; i. comparing said stored transmission powers; j. choosing 
for operation the frequency associated with the highest stored transmission power 
However, Halasz teaches a. picking a frequency; b. transmitting on said frequency; c. 
receiving on said frequency; d. evaluating whether other access points are heard on 
said frequency; e. reducing transmission power; f. evaluating whether said other access 
points are still heard on said frequency; g. storing the transmission power at which no 
other access points are heard; h. picking a next frequency as the frequency and 
repeating steps b-g until all of the plurality of frequencies has been picked; i. comparing 
said stored transmission powers; j. choosing for operation the frequency associated with 
the highest stored transmission power (fig. 4, col. 8, line 45 to coL9, line 48). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use a. picking a frequency; b. transmitting on said frequency; c. receiving on 
said frequency; d. evaluating whether other access points are heard on said frequency; 
e. reducing transmission power; f. evaluating whether said other access points are still 
heard on said frequency; g. storing the transmission power at which no other access 
points are heard; h. picking a next frequency as the frequency and repeating steps b-g 
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until all of the plurality of frequencies has been picked; i. comparing said stored 
transmission powers; j. choosing for operation the frequency associated with the highest 
stored transmission power as taught by Halasz with Jaszewski teaching in order to 
provide a method for selecting an operating frequency for a communication device that 
selects an optimal non-overlapping operating frequency. 

Regarding claim 21 , Jaszewski teaches a program product comprising a 
computer readable medium having embodied therein a computer program for storing 
data (fig. 1-4, abstract, col. 3, lines 27-32), the computer program comprising: 

logic for operation in an access point (fig. 1-2, col. 3, line 59 to col. 4, line 25), the 
access point operable to provide wireless network access to client devices coupled to a 
wireless network (fig. 1-2, col. 3, line 59 to col.4, line 25), the logic for automatically 
choosing one of a plurality of radio frequencies on which to operate (fig. 2-4, col. 9, line 
60 to col. 10, line 63), the logic choosing said frequency after evaluating frequencies on 
which other access points may be operating (fig. 2-4, col. 9, line 60 to col. 10, line 63), the 
logic comprising: 

Jaszewski fails to specifically disclose a. logic for picking a frequency; b. logic for 
transmitting on said frequency; c. logic for receiving on said frequency; d. logic for 
evaluating whether other access points are heard on said frequency; e. logic for 
reducing transmission power; f. logic for evaluating whether said other access points 
are still heard on said frequency; g. logic for storing the transmission power at which no 
other access points are heard; h. logic for picking a next frequency as the frequency 
and repeating steps b-g until all of the plurality of frequencies has been picked; i. logic 
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for comparing said stored transmission powers; j. logic for choosing for operation the 
frequency associated with the highest stored transmission power. However, Halasz 
teaches a. logic for picking a frequency; b. logic for transmitting on said frequency; c. 
logic for receiving on said frequency; d. logic for evaluating whether other access points 
are heard on said frequency; e. logic for reducing transmission power; f. logic for 
evaluating whether said other access points are still heard on said frequency; g. logic 
for storing the transmission power at which no other access points are heard; h. logic for 
picking a next frequency as the frequency and repeating steps b-g until all of the 
plurality of frequencies has been picked; i. logic for comparing said stored transmission 
powers; j. logic for choosing for operation the frequency associated with the highest 
stored transmission power (fig. 4, col. 8, line 45 to col. 9, line 48). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
a. logic for picking a frequency; b. logic for transmitting on said frequency; c. logic for 
receiving on said frequency; d. logic for evaluating whether other access points are 
heard on said frequency; e. logic for reducing transmission power; f. logic for evaluating 
whether said other access points are still heard on said frequency; g. logic for storing 
the transmission power at which no other access points are heard; h. logic for picking a 
next frequency as the frequency and repeating steps b-g until all of the plurality of 
frequencies has been picked; i. logic for comparing said stored transmission powers; j. 
logic for choosing for operation the frequency associated with the highest stored 
transmission power as taught by Halasz with Jaszewski teaching in order to provide a 
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method for selecting an operating frequency for a communication device that selects an 
optimal non-overlapping operating frequency. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khai M. Nguyen whose telephone number is 
571 .272.7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571.272.7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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